SUPREME COURT OF ARIZONA

In the Matter of )  Arizona Supreme Court
) No. R-11-0030
PETITION TO AMEND RULES 34, )
35, 37, and 38, RULES OF THE ) FILED 12/22/2011

)

)

)

)

SUPREME COURT

ORDER
AMENDING RULES 34, 35, 37, AND 38,
RULES OF THE SUPREME COURT

A petition has been filed proposing to recognize the Arizona bar
examination as the Arizona Uniform Bar Examination and to allow for
admission to the practice of law in Arizona by transfer of the
Uniform Bar Examination score. The Court has received and read
comments on the proposal. Upon consideration,

IT IS ORDERED that Rules 34, 35, 37, and 38, Rules of the
Supreme Court, be amended in accordance with the attachment hereto,
effective January 1, 2012.

IT IS FURTHER ORDERED that the first Arizona Uniform Bar
Examination shall be administered in July 2012.

IT IS FURTHER ORDERED that persons who have taken or take the
Arizona bar examination prior to July 2012, who have earned or earn
an acceptable score as established by the Committee on Examinations
on said examination, and who are awaiting admission to the practice
of law within the time limitation set forth in Rule 37 (a) (1), Rules
of the Supreme Court, shall proceed in accordance with the rules in
effect before January 1, 2012; provided, however, that Rule 35(b) (8),
as amended, shall apply to all applicants.

DATED this day of December, 2011.

REBECCA WHITE BERCH
Chief Justice
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ATTACHMENT"

RULES OF THE SUPREME COURT

* * *

Rule 34. Application for Admission

(a) Methods of admission to the practice of law in Arizona. Persons desiring to be admitted to
the practice of law in the State of Arizona may apply for admission by one of twe three methods: (1)
admission by Arizona uniform bar examination, ef (2) admission on motion, or (3) admission by transfer
of uniform bar examination score from another jurisdiction.

(b) Applicant Requirements and Qualifications.

1. No applicant shall be recommended for admission to the practice of law in Arizona by the
Committee on Character and Fitness unless the Committee is satisfied that:

A. the applicant is orat-the-time—of-the-examination-wit-be over the age of twenty-one
years;

B.-E. [No change in text.]

F. the Arizona uniform bar examination applicant has successfully completed the course
on Arizona law described in paragraph (j) of this rule.

2. The Committee on Character and Fitness shall endeavor to complete its inquiries, some or all of
which may be delegated to the National Conference of Bar Examiners, to be in a position to recommend
for or against a successful Arizona uniform bar examinee's admission to the practice of law no later than
the time the results of the Arizona uniform bar examination are available for examination applicants.
This time limitation is aspirational only, and may be extended for further inquiry and formulation of a
recommendation when the circumstances of a case so require.

(c) Application and Character Report Materials. Any person desiring to be admitted to the
practice of law in the State of Arizona must submit to the Committee on Character and Fitness an
application in the form supplied by the Committee. The application for admission must be accompanied
by required supporting documents and application fee.

1. The Arizona uniform bar examination applicant shall also complete and submit a character report
accompanied by a character investigation fee as established by the Court. For an Arizona uniform bar
examination applicants only, the character report and related fee may be submitted separately from the
application for admission.

2. An applicants for admission on motion or admission by transfer of uniform bar examination score
shall submit character investigation repert materials together with the application.

* Changes and additions to text are indicated by underscoring; deletions are indicated by strikeouts.
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(d) Documents Required in Support of Application. The following must accompany every
application:

1. subject to the exception made in paragraph (b)&)}(1)(D) of this rule, the applicant's law school
diploma, or other evidence satisfactory to the Committee on Character and Fitness showing the applicant
IS a graduate with a juris doctor degree from a law school provisionally or fully approved by the
American Bar Association at the time of graduation;

2. [No change in text.]

3. for applicants taking the Arizona uniform bar examination-appheants, an examination fee as
established by the Court;

4.-6. [No change in text.]

(e) Arizona Uniform Bar Examination Application Filing Schedule; Fees

1. On the basis of an application for admission by Arizona uniform bar examination properly and
timely filed, with all required supporting documents and fees, the applicant will be certified to sit for the
Avrizona uniform bar examination.

2. The application for admission and all of the documents required to be submitted by the Arizona
uniform bar examination applicant must be timely submitted, with required fees, in accordance with the
schedule and filing fees established by the Court. In the event an application, documents or fees are
submitted after the initial filing deadline, late fees as established by the Court shall be assessed. No
application, documents or fees will be accepted after the close of filing deadline, as established by the
Court.

Any applicant failing to pass a written Arizona uniform bar examination who wishes to take the
next subsequent examination must submit an application for examination, required supporting
documentation, and application and examination fees as established by the Court, no later than twenty
days after the date of the letter notifying the applicant of the applicant's failure to pass the written
examination. If the application is submitted after twenty days, a late application fee shall be paid in
accordance with the schedule and filing fees established by the Court. No application for subsequent
Arizona uniform bar examination will be accepted after the filing deadline as established by the Court.

3. When an application to take the Arizona uniform bar examination is properly filed with required
supporting documents, the applicant shall be promptly notified that the application is in order and that
the applicant is certified to sit for the Arizona uniform bar examination, specifying the time and place of
such examination.

(f) Admission on Motion,

1. An applicant who meets the requirements of (A) through (H) of this paragraph (f)(1) may, upon
motion, be admitted to the practice of law in this jurisdiction.

The applicant shall:

A. have been admitted by bar examination to practice law in another jurisdiction allowing
for admission of licensed Arizona lawyers on a basis equivalent to this rule;
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B. hold a juris doctor degree from a law school approved by the Council of the Section of
Legal Education and Admissions to the Bar of the American Bar Association at the time of

graduation;
C. have been primarily engaged in the active practice of law in one or more states,

territories, or the District of Columbia for five of the seven years immediately preceding the
date upon which the application is filed:

D. submit evidence of a passing score on the Multistate Professional Responsibility
Examination as it is established in this jurisdiction;

E. establish that the applicant is currently a member in good standing in all jurisdictions
where admitted;

F. establish that the applicant is not currently subject to lawyer discipline or the subject of
a pending disciplinary matter in any other jurisdiction;

G. establish that the applicant possesses the character and fitness to practice law in this
jurisdiction; and

H. submit evidence of successful completion of the course on Arizona law described in
paragraph (j) of this rule.

2. For the purposes of this rule, the “active practice of law” shall include the following activities, if
performed in a jurisdiction in which the applicant is admitted, or if performed in a jurisdiction that
permits such activity by a lawyer not admitted to practice; however, in no event shall any activities that
were performed in advance of bar admission in some state, territory or the District of Columbia be
accepted toward the durational requirement:

A. representation of one or more clients in the practice of law;

B. service as a lawyer with a local, state, or federal agency, including military service;

C. teaching law full-time at a law school approved by the Council of the Section of Legal
Education and Admissions to the Bar of the American Bar Association;

D. service as a judge in a federal, state, territorial, or local court of record;

E. service as a judicial law clerk;

F. service as corporate counsel; or

G. service as corporate counsel in Arizona before January 1, 2009 or while registered
pursuant to Rule 38(h).

3. For purposes of this rule, the active practice of law shall not include work that, as undertaken,
constituted the unauthorized practice of law in the jurisdiction in which it was performed or in the
jurisdiction in which the clients receiving the unauthorized services were located. The “active practice of
law” is further defined to require that at all times in the durational period the applicant has:

A. held a law license in “active” status;
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B. spent one thousand (1,000) hours or more per year engaged in the practice of law, for
each of the required five years in the durational period; and

C. derived at least fifty percent (50%) of non-investment income from the practice of law.

4. An applicant who has failed a bar examination administered in this jurisdiction within five years
of the date of filing an application under this rule shall not be eligible for admission on motion.

5. The Court shall approve jurisdictions considered “‘reciprocal” to Arizona, and the Committee
shall publish and make available a list of reciprocal jurisdictions.

(0) Admission on Motion Application Filing; Fees. Any applicant seeking admission on motion to
the practice of law in Arizona must meet the requirements of paragraph (f) of this rule Rele-38(h)} and
shall:

1.-2. [No change in text.]

(h) Admission by Transfer of Uniform Bar Examination Score.

1. An applicant who has taken the uniform bar examination in another jurisdiction and who meets
the requirements of (A) through (G) of this paragraph (h)(1) may be admitted to the practice of law in
this jurisdiction.

The applicant shall:

A. have achieved a scaled score on the uniform bar examination that is equal to or greater
than the minimum acceptable score established by the Committee on Examinations and that
was earned within five years prior to the applicant’s taking the oath of admission and being
admitted to the practice of law in Arizona;

B. hold a juris doctor degree from a law school approved by the Council of the Section of
Legal Education and Admissions to the Bar of the American Bar Association at the time of

graduation;

C. submit evidence of a passing score on the Multistate Professional Responsibility
Examination as it is established in this jurisdiction;

D. establish that the applicant is currently a member in good standing in every jurisdiction,
foreign or domestic, wherever admitted to practice law:; if the applicant is not presently in good
standing, establish that the applicant resigned in good standing or is capable of achieving good

standing;

E. establish that the applicant is not currently subject to lawyer discipline or the subject of
a pending disciplinary matter in any other jurisdiction;

F. establish that the applicant possesses the character and fitness to practice law in this
jurisdiction; and

G. submit evidence of successful completion of the course on Arizona law described in
paragraph (j) of this rule.
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2. For the purpose of paragraph (h)(1)(a) of this rule, a score is considered to have been earned on
the date of administration of the uniform bar examination that resulted in the score.

3. An applicant who failed to earn the minimum acceptable score established by the Committee on
Examinations in three or fewer attempts, regardless of where the uniform bar examination was taken,
shall not be eligible for admission by transfer of uniform bar examination score under this paragraph.

4. Before being admitted by transfer of uniform bar examination score, the applicant must complete
a course on Arizona law, the content and method of delivery of which shall be approved by the Supreme
Court.

(i) Admission by Transfer of Uniform Bar Examination Score Application Filing; Fees. Any
applicant seeking admission to the practice of law based on transfer of uniform bar examination score
must meet the requirements of paragraph (h) and shall:

1. file an application for admission by transfer of uniform bar examination score, including
character investigation information, in a manner established by the Court, including all required
supporting documents, and

2. pay the application fee as established by the Court.

(1) Completion of Course on Arizona Law. Before being admitted to the practice of law in
Arizona, Arizona uniform bar examination applicants, applicants for admission by transfer of uniform
bar examination score, and applicants for admission upon motion must complete a course on Arizona
law, the content and delivery of which shall be approved by the Supreme Court.

fg)(k) Deficiency in Application and Supporting Documents. [No change in text.]
(1) Deficiency in Character Report Materials. [No change in text.]
H(m) Failure to Meet Standards; Effect on Time for Reapplication. [No change in text.]

(n) Completion of Professionalism Course. [No change in text.]

Rule 35. Examination Requirements

(a) Examination Dates and Places. Fwe The Arizona uniform bar examinations will be held
administered two times each year, ene-te-begint once in February and ene-te-begin once in July, and at
such locations as the Committee on Examinations, in its discretion, deems appropriate. An applicants
who have has been granted permission to take the examination will be advised of the date and place ret
fess-than at least two weeks before the examination.

(b) Examination Subjects; Grading.

1. The examination shall be the uniform bar examination prepared by the National Conference of
Bar Examiners, which consists of six Multistate Essay Examination questions, two Multistate
Performance Test tasks, and the Multistate Bar Examination. The Multistate Essay examination shall be
weighted 30%, the Multistate Performance Test shall be weighted 20%, and the Multistate Bar
Examination shall be weighted 50% in calculating uniform bar examination scores. Applicants may be
tested on any subject matter listed by the National Conference of Bar Examiners as areas of law to be
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tested on the M :
uniform bar examlnatlon Questlons WI|| be not be Iabeled and may mclude more than one subject
matter.

2. The Committee on Examinations may utiize use such grading or scoring system for the
Multlstate Essay Examlnatlon and Multlstate Performance Test as the Melﬂstate—B&r—%e&mnaﬂepr

Bapéeawnepeand—maﬁM&e—sw+graemg—eeseeneg—system—as the Commlttee on Examlnatlons in |ts

discretion, deems appropriate. Answers to the Multistate Essay Examination shall be graded according
to generally applicable principles of law. Raw scores on the Multistate Essay Examination and the
Multistate Performance Test shall be scaled to the Multistate Bar Examination scores according to the
method approved by the National Conference of Bar Examiners for jurisdictions that administer the
uniform bar examination.

3. An applicant who takes the uniform bar examination in Arizona or seeks to transfer a uniform bar
examination score from another uniform bar examination jurisdiction will be deemed to have satisfied
the requirements of the Arizona uniform bar examination if the applicant, during the examination
session, achieves a scaled score equal to or greater than the minimum acceptable score established by
the Committee for such administration, under conditions consistent with the practices and procedures of
the Committee on Examinations and the National Conference of Bar Examiners. The passing score for
each test administration shall be posted on the Supreme Court Website. Results of the bar examination
will be published and mailed or e-mailed at such dates and times as the Committee deems appropriate.

4. Examination grades of an applicant will not be disclosed to the public. The Committee is
authorized to

A\. release statistical results of the examination;

B. disclose to the law school from which the applicant graduated the applicant's status as
pass/fail/withdrew; and

C. certify, upon an applicant's request, an applicant's Multistate Bar Examination score to
other jurisdictions in which the applicant seeks admission-; and

D. disclose an applicant’s scores on the uniform bar examination to the National
Conference of Bar Examiners.

5. Testing accommodations will be provided for an Arizona uniform bar examination applicants

demonstrating a disability to the extent such accommodations are reasonable, consistent with the nature
and purpose of the examination, and necessitated by the applicant’s disability. An applicants seeking an
accommodation shall file a request for testing accommodation in such form as prescribed by the
Committee. A fully completed request for accommodation, including supporting documentation, shall be
submitted with the application for the examination in accordance with filing deadlines as set by the
Court.
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6.-% Before being recommended by the Commlttee on Character and Fltness for adm|53|on to the
practice of law in Arizona, an applicant—a-a 3 a2
Committee-on-Examinations,—must pass a Pprofessmnal Rresponsmlllty Eexamlnatlon Whlch shaII be
the Multistate Professional Responsibility Examination prepared and administered by the National
Conference of Bar Examiners. An applicant seeking to take the Multistate Professional Responsibility
Examination shall file an application directly with, and pay the fees specified by, the National
Conference of Bar Examiners.

7.-8- [No change in text.]

8.-9: An applicant by Arizona uniform bar Ar examination or transfer of uniform bar examination
score from another jurisdiction appheant must submit proof satisfactory to the Committee on
Examinations that the applicant has taken the Multistate Professional Responsibility Examination and
received a minimum acceptable score within two (2) years of before the successful bar examination or
within the time frame for taking the oath of admission after the successful bar examination in order to
have the applicant's score accepted by the Committee on Examinations.

9.-16- [No change in text.]
(c) Subsequent Examinations; Role of Committee on Character and Fitness.

1. An applicant failing to pass one uniform bar examination in any jurisdiction may apply for two
subsequent uniform bar examinations in Arizona if the applicant meets all requirements listed in Rule
34(b){e). The application, in the form specified by Rule 34(c){a), shall be accompanied by the
application and examination fees as-established by the Court, sueh all supporting documents specified in
Rule 34(d){b) or as the Committee on Character and Fitness may request and, if required by the
Committee, such additional investigation fee as the Committee may determine is reasonably required to
properly investigate the qualifications of such applicant.

2. An appllcant who files an appllcatlon to sit for the Arizona uniform bar examination whe-has

aws; and who withdraws such application

or falls to appear for or complete such examlnatlon and who desires to sit for a subsequent examination,

shall make the same filings as if such applicant had written and failed the examination. Any applicant

who fails an-the Arizona uniform bar examination, withdraws from an-the examination, fails to complete

an-the examination, or does not appear for and write an the examination, and who does not apply for and

write the next succeeding examination, shall, if applying for any subsequent examination, file a new

application with fees required for an original filing as if such applicant had never presented an
application to the Committee on Character and Fitness.

3. An applicant taking the uniform bar examination three times in any jurisdiction and failing to
earn the minimum acceptable score established by the Committee on Examinations-the-examination
three-times will not be permitted to take a further examination, unless all requirements listed in Rule
34(b)e) are met, and the Committee on Examinations grants permission for the applicant to write
another examination in_Arizona. The applicant shall submit a written request to the Committee on
Examinations stating the additional study and preparation that the applicant has made to qualify for
further examination. If the Committee finds reasonable cause to believe the applicant may successfully
write pass a further examination, it shall grant permission to wite sit for the additional Arizona uniform
bar examination.
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4. An applicant aggrieved by any decision of the Committee on Examinations may file a petition
for review by the Court as directed and within the time limits set forth in Rule 36(g)(1); however, the
Committee on Examinations’ decision regarding an applicant’s grade score is final and will not be
reviewed by the Court absent extraordinary circumstances.
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Rule 37. Miscellaneous Provisions Relating to Admissions
(a) Time Limitation on Admission.

1. No Arizona uniform examination applicant shall be admitted to the practice of law in Arizona
until the applicant has successfully completed the Arizona uniform bar examination, satisfied the
Multistate Professional Responsibility Examination requirements, and has been recommended for
admission by the Committee on Character and Fitness. Failure to take the oath of admission and be
admitted to the practice of law in Arizona within five years of successful Arizona uniform bar
examination will aulify—and void all examination scores, and the applicant will be required to
successfully retake all required examinations and comply with all required procedures relating to
Character and Fitness determinations.

2. No applicant for admission on motion shall be admitted to the practice of law in Arizona until the
applicant has successfully satisfied all requirements of Rule 34, Rule 36, and Rule 37 anrd-Rute-38(h);
and has been recommended for admission by the Committee on Character and Fitness. Failure to take
the oath of admission and be admitted to the practice of law in Arizona within five years from the date
of application will void all application and character investigation materials, and the applicant will be
required to resubmit an application and comply with all required procedures relating to admission on
motion.

3. No applicant for admission based on transfer of uniform bar examination score from another
jurisdiction shall be admitted to the practice of law in Arizona until the applicant has successfully
satisfied all requirements of Rule 34, Rule 35, Rule 36, and Rule 37, and has been recommended for
admission by the Committee on Character and Fitness. Failure to take the oath of admission and be
admitted to the practice of law in Arizona within five years of a uniform bar examination in another
jurisdiction for which the applicant earned the minimum acceptable score established by the Committee
on Examinations will void all application and character investigation materials, and the applicant will be
required to resubmit an application and comply with all required procedures relating to admission to the
practice of law in Arizona.

(b) Taking Oath of Admission. [No change in text.]
(c) Retention and Confidentiality of Records of Applicants for Admission. [No change in text.]
(d) Refund of Fees.

1. An applicant who submits an application for admission by Arizona uniform bar examination and
who has paid the fees required by these rules and thereafter withdraws the application or fails to appear
for the examination applied for, shall be entitled to a partial refund or credit of the fees paid, as
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established by the Court, provided the applicant notifies the Committee in writing no later than the filing
deadline for that examination as set by the Court No part of the fees pald to the National Conference of
Bar Examiners is refundable An 3 ant-w 3

2. An—aApplicants for admission on motion and applicants for admission based on transfer of

uniform bar examination score shall not receive a refund of the Admissien-en-Metion application fee for
any reason, including denial of admission, withdrawal of the application, or failure to pursue admission
after application, regardless of the date the applicant notifies the Committee. Credit for the fees paid by
an applicant who withdraws or fails to pursue admission after application will be applied to any
application feradmission-on-meotion made by the applicant for two (2) years from the date of the original
application.

() Immunity from Civil Suit. [No change in text.]

Rule 38. Special Exceptions to Standard Examinations and Admission Process
(a) Admission Pro Hac Vice. [No change in text.]
(b) Foreign Legal Consultant. [No change in text.]
(c) Full-time Law School Faculty Members. [No change in text.]
(d) Clinical Law Professors and Law Students. [No change in text.]

(e) Authorization to Practice Law for Attorneys Volunteering with Approved Legal Services
Organizations. [No change in text.]

(F) Authorization to Practice Law for Attorneys Working for Approved Legal Services
Organization. [No change in text.]

(g) Authorization to Practice Law for Attorneys Employed by Indigent Defense Offices. [No
change in text.]
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(h){) In-house Counsel. [No change in text.]

* * *



